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Before a judge may be adjudged to have forfeited the office or become disqualified from holding future office, the judge's guilt 
must have been adjudicated at least in a formal proceeding wherein the judge was accorded due process of law; conviction in 


a criminal proceeding is not necessarily required.! The combination of investigative and adjudicatory functions in one body 


during such a proceeding does not constitute a violation of due process.” 


Although the constitutional remedy by impeachment does not prevent a subsequent indictment and conviction, and does not 
extend beyond a removal from office and a disqualification to hold office during the term for which the officer was elected or 


appointed, due process requires that a judge not be permanently enjoined from seeking another judgeship in the future.” 


The purpose of judicial discipline is to maintain the honor and dignity of the judiciary and the proper administration of justice 
rather than to punish the individual.’ The purpose of judicial disciplinary proceedings is the preservation and enhancement of 
public confidence in the honor, integrity, dignity, and efficiency of the members of the judiciary and the system of justice. 
Because the purpose of judicial discipline proceedings is to protect the public,° rather than to punish the individual judge,’ the 


proceeding is neither civil nor criminal but sui generis.® 


Charges against a judge need not be established by proof beyond a reasonable doubt, but rather by a preponderance of the 


evidence” or by clear and convincing evidence.” For instance, a cognizable misconduct complaint, based on allegations of a 
judge not following prevailing law or the directions of a court of appeals in particular cases must identify clear and convincing 
evidence of willfulness, that is, clear and convincing evidence of a judge's arbitrary and intentional departure from prevailing 
law based on the judge's disagreement with, or willful indifference to, that law. "| Before reporting findings of fact to the supreme 
court, the Judicial Qualifications Commission (JQC) must conclude that they are established by clear and convincing evidence; 
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the supreme court must then review the findings and determine whether they meet this quantum of proof, a standard which 


requires more proof than a "preponderance of the evidence" but less than "beyond and to the exclusion of a reasonable doubt." i 
Findings in proceedings before the JQC that meet the "clear and convincing evidence" standard are given great weight by the 


supreme court. 3 


CUMULATIVE SUPPLEMENT 


Cases: 


Neither the Judicial Standards Commission's findings of fact nor its conclusions of law are binding, but they may be adopted 
by the Supreme Court in a judicial disciplinary proceeding; if the Commission's findings are adequately supported by clear 
and convincing evidence, the Court must determine whether those findings support the Commission's conclusions of law. In re 
Inquiry Concerning a Judge, No. 17-143, 827 S.E.2d 516 (N.C. 2019). 
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